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LEGISLATiVE REFERRAL MEMORANDUM 

Legislative Liaison Officer 

Administrat,ive Office/of the U.S. courts - Robert Feidler (633-6040) . 
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SUBJECT: 
.1; 

Departmetljt of Just.ice proposed testimony on H.R. 3898 
and H.R. 5381 -- two bills relating to reform of the 
Federal judicial system. 
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The Of~ice of Management and Budget requests the views of your 
Agency on the above subjeot before advisin9 on its relationship to 
the program of the President, in accordance with OMB Circular A-19. 

Please provide us with your views no later than 10:00 m. -- 9/5/90. 
(FIRM -- Testimony is for delivery Thursday morning. Portions ot thi~ 
teStimony have been delivered previously -- see memO -- attaChed) . 

Direct your questions to Jim Brown (395-3457), the legislative 
analyst in this office. 

Enclosures 
co: Cora Beebe 

Boyden Gray 
Bob Damus 

~~~W't0<&f 
James J. Jukes for 
Assistant Director for 
LegiSlative Reference 
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~C'r= Attaobed Toctomony on a.R • .5381 and substit:u:te :tor 
H.R. 3a98 

o you lit. a li~R .&aier t va offer the foLlow~ 
n our draft t6St.bony. . 

1. irst part O~ tha teat1:m.oDy, on the IJut"rot.iD:tor B..It .. 
,is :based on otlX' ~ettor of 3ul.y 12 to Se.tl.*~;':- Z1dGl.ri on 

4$ - t:'.b* t.xt ot" S. 2648 its be~ used in lien o:f B.R~ 
'!'here 1s 11t~ly noth:lng- n4W her •• 

2 ~ aeond part C)f tht1!l tertimony, on KaR. a~1J1 t.b~ Fw&ral. 
• StUdy (:ommitt •• :tmplftD*n~t.ion Act, ts bct.ed on the: 

ey Gen&ral'8 "'t.a.to'a\'Jrmt befo:rtil the P04f1ilnll CQu.rt8. St\\lly 

3. 

COJnmlittea 011 Jlmuary 31 to the axtent it is applioable. :t:n 
in ar_a&, it is Clearly :b:6W_ 

.. Removal, venue and Btatute o:t li:m.itatione prov.is.iOZ1S 
(pages: 10-1.3) ar~ ba&ad on our litigation tvtparJ.QnOQ. 
Xn several. .instancea, va llre eoncerned thLt~ l.itigaticm 
(;IOvts would b. ~Q~ted. 

The Hag-istrat.a di~ldon (13-14) i. al.ao naw ~ we 
haVe a qr.at concern that our ability to litiqatQ 
1iiIt"f"ective1y on bGb.lt' o:t the gOVCirmDent. .. 

Suppl«Bl1Mlntal jurisdic:tion (14-15) 1s jutrt pla.i.n 
<&&ngeroWi to the· pu);l11c :Usc. 

ADR (15-1~> carries rorward our position in 1988 and i$ 
eo:n.8is't:ent with t6st:.i.m.()n:r 1a.&t year on A.t1R ~~QI;'$ b9tb 
Bouse a:nd. Sena:t:e Gov't opS/U:fa.i.rl$ ~ttees. 

Bankru.ptoy (:16-:19) 10 oonsistent w::l:tb the At.torney 
GQn~ra.l'u IJta:t;«mGlbt: bqtore the l"C(JC. 

ParolQ co~i~p1on (19-20)' va ~t to BUbst1tut. tn. 
Admirtistz1:ltion'» propo:llA1. • 

court of Int~ma.tion8l. 'l'rade (20-2l.) i.!r. eonsi.a~e.nt with 
the D-tATaato latter that you bav@ olllilta're4, a1thou9h the 
propoaaJ. is aOJJKawhat di:tt'e.rant.. 

udgesh1p testimony is • short. version o:t on .. tabli~.d 
istntion foa1t1on aJ>o~1ed 1.n our Jul.y 12 ;tatter to 
and the letter to Brooks. ' 

-
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1¢1;.. airwan an~ Membenl o~ t:b.4II Subcommittee:: 

th~ ~a~ chaLLGD9__ that It. litigious ao¢i$ty con­

present to tb.$ ~st.:ra.tioJl of justioe. in the :federal. 

.16 a matt:er of' 1:mport.ance t.o present the views of tll. 

Reform Act (w: revised) and B;_R- ~~B1, the F~de.l."'al. 

d:y Comni ttee Impleme.:ntatlon Act of J.990. The.e two 

m'iilas:ures, al.ong- wJ..t:ll 'the omnibus judqaship J:)1~1 introduced by 

Chairman rooks, H.R • .53l6, Cloul.d rQSul.t .in suhst..w.t.ially 

improving tlie :t'l!llld.ering 01: ~t:t:4t(;tive and e~f'ioi$Ut jll.Gt.ice for 

all Ameri ana. 
~ . 

aGea ... tllflt Department o~ JUIJlt..1ce amI the Administration 

bf\~ievQ i 1:mperat.ive ,q4!nerally to enh~e tha jua,ic::ia.l sys:teml 

~e bills ca.1~Qd beforet.he SubcOlI'IlIIi ttQQ today are o:f special. 

the naal! 

li.tigant: 

hours 

provide effioiGnoy 1n the manag~@nt o£ the f&d~ 

o~ the ~ed~ra1 Courts Study Committae. 

v1ewi.ll9 t:.hesa 1mgls:tative prOpOBa.:tB, thQ DGJpa:r.:t:mlilnt 

unique p6lX'&pEactivl!: of be~J" by .rar, tho l.a.rgaat 

t.he. :t~4e.;rill.l Q(;)uxt~. For .xUJP1Q, tb~ vnitQd StiltQSl 

'Whioh J; 'tu~at\, lumClle.s 1tI1fre than 18,000 

y 9.iV~1l tiID.Q, Illld e.xp&n.;m JnorG than 700 r 000 at.t.Ol:nIltj" 

a.lly ill d~f~ns. of tll9 tJnit~ StatQS. In tha IlrGIl. of 
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litigat~on alon~; the Divlcion has, QibCO 1~el, 

to ati1ran~ l ,::wo as-besto~ oalliea. GJ.van 

realities, we eoU1.d not l1a.Ve :managod this 

t~a of 'omplex 1itigation with~ut having d6VQlop~d and adopted 

powa~St 

m~)age4i~1 msohanisms and automated litigation ~upport_ 

~act5 111us~ratQ tb~ Departm~nt#s r~alization that 

• the preaent Qyotem indaed i. intricate and o~t~n 

litigation in th~ fGdera2 courts. 

desoribe the. I>~partln~nt' a vJows on Tll~e .impo-rtant 

le9i$latlo~i ~d renew our eommitment to working with 

thQ Conl:}re'JS.S on judlc1a.J. ret'orn. legislation, I 

t. an important Admin15tration policy. We are 

b~althy ~spect for the constitution's separation of 

is r~tipect lead~ us to refrain from CO'XDln~ht:.in9' on a 

provisions in thaee·billg T~~t w. r.gaxd a~ internal 

to the Judioi<ll Branch. Th,lJ.f;., for eXaJfIple, § 202 oj!' 

R.n. 53S1 wou2d provid¢ a statutory rQOOgttitlon of ~$ power of 

the Judie al CQ,J:1ferllul0" Df tbe UIIlt41d states to !ISsue X'Uloso and 

s fo~ the federal judloi~. I£ tbQ Judioial 

belie.v<:l8 that ill &tf.ltut.ory authorization is neoessary 

for it i""~(;1 rules and rQgulatiOtm fb:t" th. ibta:rnal 90v~rnane. 

of the icial Brancl:t, the EXecu.tlvQ Branch woul.d ~upport it. 

RQW~Verr t i3 not ~. mandat~ Qr ~es~re to manage the Judicial 

Branch. 
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w. m11a~ly believe that it is unwise to ~oBe detaiied 

to H.R. 

aMpted 

My comm 

centrols on the internal.. oparo.t:.:iOrull of t1:let ·.1udioial 

wish to adopt measures that ~a~litate tha 

1: that l'i.\.lt..hcu::tt.y by ex:te.nding to th4ii'! couLts additional. 

@sources wi tb. whiob to 1lnp:t::'OVQ tb~ acbninis;tJ;-at::ion of 

ant1.}", t-.b.tG; f;lu.l)Qamm1ttee is contempJ.ating ~ wnenc:tm.nt 

~8 that would conform it to the lan~ge r8c~tly 

tnQ s~ate Judiciary commit~in Title r o~ G. 2G4~~ 

s th6~6for. arQ a1xeated La the revi3ion. 
~ . 

s~ years ago, congrQ$~ ~61};.laah.,d ~ as lnherentl.y unwork-

~AZ. o~ n~arly 100 a4 ~ statutory provis1one direct­

ing the . stricL cou:rts to IIXpladita va;ri(:)ut!f. ela.s04).Q. of Gasaa on 

their "1. dock_ts. ~ a8 tT.S .. C. § 3.657.. me instant. bill 

SeaJer.a a -re syate:Ill8.tic me.thod of Qltpsdition bY raqu.irinq nRW 

cchanisms, pl::'QviCU-nq vrea'blr emphasis on case ad­

ministrat' on a-net ~eta:bliehiil9 D&W rQ:portini1 r.qu!:t'~Q.n.t::s. 

».isi::cl.ct:. ll'ltms 

~be roposed amendmantQ to th~ ,nld101al C04e WOUld dir~ 

aC'lClh • 94 district courts! to appo1lit an a4v1SiiO:ty 9Z'oup to 

~eommend imprQv«m.nts ~or ~Q ti~ely disposition o~ eaces. 1 

1 l: 
appoints: 

eQn~.S8 enacts this amandm~nt and ea!b district cou~ 
advisory qrouP. 'W9 suggast that the l1nited States 

(cont.inueta ••• ) 
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would b6 adopted as a p~an a~ outlined in 

§ 412. addition, the bill pro~ides roruniform r$POrting of 

carse. ag' , et.andard1zed dllaract.erizations of judicial .ot.i(mG, 

and l.! t.ig tion lIlanagd:ln6!nt tx:'a1n1nq,. 

epartJfiant f&"l01:'5 tll,1f1 centralized approach to plallning 

and. e in the d(lvQIQpment of' diatriO't plan... W. :believe 
I~. 

that the purely ~dministntivlldiBt.riet plans. envisionfl4 J!Jy tbe 

curran~ P~OPO~«l$ could improve the dispo$1tion of civil ~.a 
I ' 

without aceesarily ~or.maL1ztnq the G1v~1 11tiqation process. 

rolit.ra~ion of inconsist«nt 200aJ court ~.G is a 

Q judici;uy and liti91IDts have fa.ced for y • .:rat .von 

ent p.1::(\ctice, counsel ror the Department ~d other 

riot". lit;i.gatO):$iJ, $uQh am in'tll.ti-.stat. bw;i.n~E~qa, labor 

interest qroUpQ, lUUst frflqUMltly oom.ply with. 

.. · .. 'fit iUl.Q .tnharmonioUQ tul.M.. Siqnitiea.ntly different 

&:m.(mt plane would eXl\ce.rbate this problq. 

eogniz. that some t~ilQring o£ district court o~­

ddres$ 10cal :factors is necess8xy I a1:ld ~l.ievQ t!ha-t t:bfl ., 
opo~i1lis allow tlexibi11ty for that.. Wf! no~et howevel:', 

ct.-l.avel pl.anll ad.opted. without an adequat& d~ee ot 

n and de:ferenQG to tbe unifo:t'lnity of the FedQral. ~ul4MJ 

1( ••• ohtin~ed) 
~t~orn~y f r that nistriet DO na~ed a p9rmanant m..mber of the 
~oup. 
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of civil. J?roo,""dura tl:tamseJ. yes ha.v. bBWl t:J£ li:mi tc.4 SU~6f in 

a~alin~ ith litigation proeese PrQb1am.. 2 

ea.- !!~ Bl4lft..a 

U .. 6.C. § 47l(a.} wc>uld require. that eaoh dis't:.r1ot 

court de elop & system of d~erent1Dted Oa&9 traoking based upon 

each ease, :1ta rGqU.isit. pre~ation tiln., 

l~mqth and r~~cn.u:-ea requ.irelnents.. The Att.Ol::'n$Y 

potts this concQpt now r aA he did in bis. "1:atOl.~t 

ll'ade:ral Courts St.Udy Commitue laut. J&nnary .. 

g'ljfest tlU\t t.b$ cou:rt: •• lready hav. the a.uthoX'1ty to 

d.v~l()p 1/1: d implement. this t:raoXing without legisla.tion, though • '" le9'is~ati n might help to en.stU'e uniformity - Rul. '-6 of the 

lrodoral. R lea of civil PrQOQdure al.relladY' requires: judg~ to 

$ene4ule larlY initial coDferencQ$ to establish firm timQtahl ... 

ltUla 1.6 a ao '1ivell 'the: district ·C()urt.s th. general power I "tlU'ou9'h 

c.onfareno :.; and . schedul.1llg orc:le:r'S I to pk'omot.e Qf'fic.:lIi!Ult: u.cua OJ! 

the court e and the 11tigant's ~9souroes, and to addreg~ aarly on 

2 I 1.973, for exa:mplu, the judiciary ~dopte.d red. R. Crim. 
hoc. !SO ( ), which required that GlaOh d1.trio1: court:. adopt a plan 
for the s edy di&po~ition of oriminal oases. ~ 18 O.S.C. 
f 3771. we~&~, n~l. 50(h) plans were inoon~ist.nt ~ong 
distriets d frfJlquently infiaxibla within a district, only two 
yeers J.ata aid congress interVene: and enact th- spa~y Trial Act 
of' 1974, 1 U.S.C. § 3161. Tb.Q extent of th$ Speedy Tria.l Act 
Amendments of 1979, PUb. L. No~ 96-43, 93 Stat. 327 f Aug. 2, 
1979# ole ly AluoidbteB the difficulty Qf nanaging the judicial 
process by statute. On tlle othar hand, 18 1'7.8.C."& 300GA 
mandat&s d $triot plans for provid~~q oQunsal to fndi~ent 
defendants and 28 U~S.C. § 186~~equires district plans for the 
matlagem,;nt of the jury wh~lil.. .Thtil:~~ B.ueoass:1:U1 a&oint6ltrative. 
plane; dJ.fff in both kind and. degr.a from. the current proposal. 
because th currant proposal rQaches fer baY<::Jl1d: the adm.:iXlistra­
tion ot tb district courts.to .tb~ litigation process itsQlf. 
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in ~itl~ tion a wi~e rang_ or nattera beartn9 on the oonduet of 

the case That court powar {s re1nfO~Ced by ~e ppwor to 

GaIlction attornQys or parties who do not colUply. 

'l!o . na:ure success, a vase tracX1ng Plan lIl.UfiCI b~ caref'ully 
" 

craftad 0 avoid baing unn$CeGsari~y bUrd~ome to lit1qants~ 

ropu/Jal partioularllT shottld take the g-ovel:'.nlnut'$ 

litiga1:i 

W~ b~li$v~ that the tracking concept has m.rlt, we are 

concerned that any $uch traCKing syst~ 1m»o~.d on the f$deral 

be l$(jlislated t.eo nart'oW'ly or )':'e,geri<:!tively _ Aoco:t:"d­

Il!I.gt:'EJ$ w;f,.tb the bill's 'J;mrpose of ensuring- th .. t: d.iat:ritrl:: 

~idliU: and ilnpl.Nlent cUe traeJdng WhUe l.eav1ng the 

dAIlt.!l:t;!.a t. .",. worked out by the individual. ~ud9~' 

d lik~ to d.raw your attent.ton to th. faet t..hat GQ.ve:ral 

woul4 dirsat the diatr1et courts to oonsider 
, . . 

i.mple.ment tion elf actions that: may conflJ.et with tha Attorney . , 

etutho~i ty to managoa and administer the lQg'al affai:t1'J of . 

Stat.fi. See 26 U.S .. C .. §I 515-519. Th~ .At:tQ:t'nfiy 

G~n.ral b a d.el~gated, t-.ll;roUgh tha offioas of the United S~te~ 

--i-----~ 

J Civ~ Divi.ion/~ CQmmereikl LitLgation Branch has had 
illustrati e axp~!enea in thia area. Tba CQmmeroial Lit~gation 
Branch exp nds a vreat deal of tim. filing motions in individual 
cases in 0 dar to obt.ain exceptions from variQus a.pects of the 
pxooedures: set ;forth in tha clai..:DtM Court ease. manage:m.ent plan 
b~eause th se prooooure.s siJnply arEa not effecti V(t in spec1tic 
casas. V ione prooedUl·es appear ,to b~ ~approprinte in 
di£terant inds of cases. This would occur even undQr t.b. lnor~ 
speoifical y-ta!lored plans that :wou.1d be r.quired under the 
propo$~d l~isl&tion. 
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tb$ b .. 1stant AttorneYB GeneraJ., Specific att4 

limited. uthorizat1on to pxooesr.d with th~ proseCQtion and defiNlsa 

of the i: tere$.ts of the. tJnit94 ·S~i:.4')S • .Q. 

courts to consider requiring that an att~rney 

in9 a party have authority to bind 'that party regarding 

p~~viou~ly idQbtift4d by the court for discuasiofi ~t 

the cont' renee and. all reasonably related lllatto.:rs.. Such ell. 

mand<l!lte, as appl.ied to the utrl.~d States, coUld conflict with tbf) 
tit 

DQpartnl ohain of c01DlllaJld and policy-i:mDlem.ntation funotions 

tools in mana~ing QC~~ 60,000 aaees filed eaCh yQar. 

oonference'on disoovery could ~ige 18BUOS of 

or 'Q)(ecuti ve pr1 vllesJe, lIlatta:t"'S fr~quQtttly 

requiring decisions by the highast offioials of the De~ent, 

atter eon uJ.tation 'With tne affected aqanciM. It would make 

little t1ve sense to require tho Uni:t:ed Stat~ to have. 

senior iGia~s ~~a$~t ~benaver a court daal. with such 

lnattere. The United states Sllo\tl.d Ix! axellipted from the poEtlii­

hil!ty Qf imposition of ~ r~qu1ramant inconsistent wieb the 

OQP~en #0 need to ma1ntaj~oQntralized control over litiga­

tion. 

sW 1y I •• sUhs(;J<;tion (b) (5) d1rec1:$ the dis~iot oourts tQ' 

oonsider quir.u.g that an attorney r.presenting a party attend a· 

&at.t1e.ment oonfereno. with full authority to settl. th. et\ca.. In 

4~t ~, 28 C.F.R. § 0.13 (dQl~tion of authorlty to 
designate ttorneys to appear1 autborlzat!on of r$delegation). 
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Qr4e~ ~Q·r.t~1n ~.Q.6sary li~1gotion control t~ ~ot.ct the 

file, t:.he Pepa:rtmant mioNtlarily resacarY'" •• t'bl.<iII'DI4l\t 
>.; 

authorit to .enior Qtfio1als and does not dBl~at. such author-

y to itG ll'.tCl:re: than 6 , OQO tria.1 counsel.. ~ 28 C.P.R. 

§§ O.~60 O.1G9.~ The Department makQB every effort to 

part:.icip t. in s@ttJ.emant negotiations', but cannot relll.iEiiltica.lly 

5~nd ott eials with fUll settlement authol:it.y to eaoh .eo.1±lemant 

conferen ". 

ThQ qQvQrnmQnt may not &at.t1e a caSQ ~ess thG united 

Staus ~ . iah111ty and the tmtount of dlllllaqes hav. ~en c:::leax'ly 

lrurt.l:larmore, payment muat be properly a.uthor!zed.. 

ent o~ JQStic~ has been ~oat succ~sfu1 in r.p~~t­

ay.r in tbi~ regard • 

.As • At-tom.y Gen~ noted in testimony bafore. the lull 

" Conunitt. •• 1ast "'Spring, CIuring 1989 \fQ daf&ated OVa:J: $;11 bilH.Qh 

in oltli.m:J against the United states. :rn contrast., t:bo unit:.ed 

statos pa d out on1y $~23 ~il~ion in Claims -- l~g than .1~­

tenths of one. perc&.nt of the. 8lIlount BOllght by plaintf.ffs s9a.inf't. 

On th~ aff.irltl.ativQ side, the 9'¢\r(!!~t in 

• Attornoy Genel;'a.l has authorized the u.puty Attorney 
exercise his authority to sattle ~l cl~ims against 
States.. 28 C.F .. R .. § 0.161{b). Assistant Attorneys 

General h a been ~uthoriz&d to $Qttle or alose thQ~e Qla~ 
wh~oh dQ, t exceed $7~O,OOo, with ItmitatioD~. §§ 0.160, 06164. 
In addit~o , ~e have r~daleg~t~ c~rta~ cettl~ant authority 
pursuant t I O.~68. For ~ple, .in oases un(1er the jurisdic­
tion of ~ Civil Division, thea UnitacJ States AttornftYs and 
Sranch D1r ctors are authorized to settle claims up to $200,000, 
While the vironmEmt, and Naturn.lReco1;U:'oe. DiVision :re.d<lleg1lt~e 
aattlemant aut~ority ranging from $100,000 to $300, 000, ~epQnding 
upon the t ~ o~ ola~. 

• 
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a.:nd sfftttlelllan"ta o'f $531 million. Hain-

taininq rop~r control QVe~ suoh ~d$·ranq~ liti9a~10D involv­

a degrQ$ of centra].iz~ oontro~ q1.l1to 

~.1. 

wbila the di.erict courts ~ay WiBh to oQP$ider . 
gt.nera.l1 ~(squirin9 thl:it attorneys 8pp~ for SQ.t.tl~ent 

, . 
Clonfer6n 9 with the i:Ull a.uthority to settle the. t::;ase in sOlie 

kinds of l;l.tigation, that raquiX'eltIa:nt OAllnOt be. applied gener&lly 

to easell .tnvolvlng claillls by or agaUlfi-t the United Stat.. Tbe 

d1~iary committee recognized this problem in its report 

and stated its 1n~ntion not to upsat. tht. delioate 

hal~t:!e. 'W6 bQlieve "Chat specitic exceptions should bet 1llaClf;l .in 

1: the bUl. to ensure tha.t the litigation prarOl,lattv$s 

and tb9 pub110 £i$c it$elf are ad_quat41y 

by t:h~ PEl gourts Study Committee. My oo11~e, Edwe.rc! S. 

G. Oe.ruli,g t Jr., t'ol.."lll.erly the Assitct..lant Att.o:l"ll.Y Q$ne.:t'a.l for t:.be 

c:d.1ll.ina~ v-ieJion, •• :tv.cl on tbQ study Col!Imitt.e with you, Hr. 

Chah-ma1't I d congressman MQorbead, and lliaIlY offioet. of th~ 

Dept\r't:.m.ent w:uJLst(t;(1 in the preparutioD. of materials. fQr tbQ 

committee' oonsiQ$ration. In addition, th~ Attorney ~~ral 

tastir1Ql1 Q,t"ore We Study Committ •• on January 31 i ~990. t.t me 
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end the aooomplicll:m$llts of th(t St.Udy Cotamitt.ea and of 

t"or i til' r_8pOnsiveness in developing 'ttl;!. .. 

lAg!s1at!on. I address today those ~ropogB18 tn 

that directly Qffect the ~min1strat!on. 

Civil I'J:QGaa:tl Cbu.W-

w" m.ust Opp,OSG § 1.:10, '{#hicb. would al1:~ t.b.e 

removnl tatute, 26 U.S.C. §1441(C). CUrrently, wher. ~ti~l. 

ind.epe.l'Jd nt. claw are brought in state oourt, the statute allows 

thp- .)ltd. Q oaSe 1:0 be remov.d to ted-en.1 cou..rt it th~re ~ilSt. a 

l~i. -r.moVable it sued upon alana. 1 ~h. proposed 

lace:;I this phrtJ..Se. to allow remDval only 1f thQX"~ e;sd$ts 

a claim • ithin the jtiri81.tif.rt.ion oonferred by saat10n l.331 o'f 

~" This cban~A would pr$vent removal in thoco oaG~$ 

fed.eral cl.ai-m lSi not balil~ on tha ':e.deral ques~io~"" 

gtatn~.1 a u.s.c~ § 133:1, but on .o~~ other federal jurisdiQ­

tiona.l at tute ~uGh as tile "ad~ral Tort Clai:ms ~ot,1' 28 V.s.c. 

§ 2679(d) 2), or the -Little TUcker Act", as U.S.c. § l346(a)(2)~ 

W. lJ.ee no ;a;ea't:ion why removal. is not appropriate. i:n suCh c:aflle. •• 

We 1Il0 oppose thi'\t part of ~ 110 that. would alter current 

26 u.s.c. § 1.441. (c) , which allows tba difittrict ¢our1: (if a 

remO'\l'a.ble lam exists) ei t.her to decide the non-ramovabl~ clailns 

d all matters ·not o~orwise within its oriqi.nal 

The proposed chanq& would allow the 4istrict 

all claims "in whioh the stat.e law p1:'Qciomnates." 

" ouldal1tl~ a plallltift, in a 8uit against the Onitod 

Statea, to al.'gue that a clam otherwise within thQ federal 
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ilistric oourt ~ fJ j Ul::"il5dl.ction GOUld. be. re.tna.nded. baoaUtiJA f undfllr 

tho Mal siQ :fJl Unit~ stat!!!! VA K1lJ1bell Eogds ... lnQl\.f 440 u.s. 

'1.6 (197 ), or III si.miltll:" doc:rtrine, state law ·predom.1nat.c:' in 

that par!icular case. Whi~. we woUld oppose .uoh a reading of 

th. ,;;tat!ta:. i.lt any given litigation, the. propos~ langl.ulg. 

virlua.ll 1nv1tes a district. cOurt: to ad.opt s:ueh an argument ~d 

would, a the laast, cause oonfUsion and unnecessary lit1qation .. 

Van We' oppose § ~ll r wllich 1I7ould changQ tn$ venue 

~ 28 u.S.C. § 1391(e) tr~ allowin~ an action 

a"ainct. ~ Unit~d states; to p* b;rougbt wh.re a. Neanse of: act.ion 

al;"OSilSN "the property is :eitua'ted"'" to where Na substantial part 

o~ th~ 0 t& or Qm1ssions qi~inq rice to the ol~im oeeu~· or 

a ·suJ::>sta tial part of the p:rbperty is located. # The present 

languQ9B seems as olear and precise as is po~~ibl. i~ 

dGtermini q venus queBtions'. . 'rh~ propos&d language do$.& not 

i!l.ppQ~r to o1arify material venue. inte:r:ests, but well mig-he 

generate 

ordsa1ons or the proparty involved. 

Mora Vel:', the 1anguo.g-1!: .5Et.ftllUJ likely to l~d to fo2;"l.1m 

IJhopping ilwflmt1ve cO'\lll&fill try to fram~ nov&l d!llf1nit.ions of 

H aub stant We see no J:)an~fit to the proposed. chanve but 

QDvia:ion lik_lihood ot tut'thtU:" confusion and litigation in this 

arQa. 

s~otion lla would provide a IIta~ute 

of lbni tl\t . Dn~ fDr all tedQTal atatut::.9s that do not a1r~dy 
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contain uoh a. prpvision. we support t.:b.ia prc;:rpoMl a8 .it applies 

to pr.1va 0 OD.UDC- of t\.Ct.;l.QUlIi. 

/' Sec ion 1.12, as dratted, is li.m1 ted to lftqislation that is 

ttnact:..d 1+*...lII;:It;.,. tbllt date ot anactmant of this ;propozl;\l. 

AceQrdin § 11i woula ~apply to the many .xtant lave thAt 

contain 1 0 &tatut.. or l.:truitatit.: Cbj~ disoontinuity Should be 

Iltute of l.imitatioN; sbould 

tmoots that do not otmt:IlUl 

rQlno'\1'&d d the pl:oposed residt 

ba appl.i to!!.l1. oon~t:ui6iona: 

vision -- subJ.~t to an exolusion for the Unit6d Stat~. 

Tb.ifl silnl?la (!ban~~ vtJulf QaV$ t.h~ 

t.~oral e rtg a sUbstantial amP~t of tim- and provide eertftinty 

approprla~.·st.atut:(a o£ 

1s DQW 11 tigat4iKl •. 

AQ W th th6 i$sue of ~.ttl$mQnt authori t.y, the Un! t&d sta:t:.eft 

wo\,\lCl auf .ex- if this pro"iGl.icm 'Ware applied to 'I:.h~ <U\USJeIJ ot 

Thisp~ov1sion ~Duld cupplafit the 

already isting statutes of iim1tat.1on applioabl$ to oases 

invo~vin9 thM United Sta~ •• with'resp.et to any s~tUt$ no~ 

itlJ own stAtut$ Q~ ·l.iaitatiorLtf. (5 

G S c. 112 GlQt$ out a statm:.. of 1im.1tatlon that wou1d 
a~ply ". [e 1 cept as otherwise. provided by law.' Many of the 
sta.tutalii f l:imi tation tha.t now apply to t"..het Onitt':td States alao 
apply"u pt as otherwise provided by COl:lgr~s.· ~, SJ.:.SL.. 28 
U.S"c. §§ 415, 24J.6, 2462. At a minimwn, t.his wUld e.l1ganda1" 
needle.ss 1 tigatlol'1 ~er whicl1 autute ot limitation would 
control. addi tlonal problQtq of interpretation 'WoUld rBS"\.U t 
from compa lng this provision to 28 U.s.C. 241.5(0), Wh1.ch 
provides at '.Nothing her. in sball be deemed to' l1li1it tha t.ime 
for [the. U ited states to bring] an action to establish the title 
~O, or rig t Of possBGsion of, real or paraonal property.' 
Because ~seation 2415(0) does not a~tir.matively stat. that no 
statute of limitation is applioable, although that may have baou 
tha mtlNlt on of COngress I thi$ provi_sion woUld probably be 
interprete to create a statute of 1im1tation tor suob actions 
\There non. preo.vioual.y uiatCti. . 
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..... ·-"'.rmor<.'t , thcra are certain typu of actions foz: wbi~ 

currently no limit~tiot'lS period. applicable to the 

t and ~or which no .tatut~ of limitatian is appropriat~ • .. 
lei thtre is no 1im1tat1ons period .pp~iaah~. ~~ 

;:I(:I~ions l,Ul<letr § 106 of the C()&t\prah~.iv~ EnvironlUontal 

R~epon.(f C:Q:I\~p(f'nsatlon ana Liability .Act. C·CB.RCLA") f 42 U.S.c, 

i 9606. 

The govBrnmEmt's ability to oll!.8.n up sites presentinq an 

immine.nt and substantial enC.a.ng~rmeDt to the public hClNllth or 

w~lftlrfJ: }lQu1.d not ba cu.rtal1~ by litigation OV"4iRr wh.tb~ i:hlt 

ooou.r:r.a, wan it was dlsCQvere.d, or wban tho andangerll\~t W~B 

NOJ:.- ab.oUld suCh actions be barred bQQal.lQQ a 4~-

dition may have be~n in existence mer. than four year$ 

• Sectton 11~ lrould pe~1t Unita({ StM;flI$ 

Udg~$ iSnd lIUilg'istrates to advise the part19s .b4lf'orQ t:.h.m 

o£ i:hG av 11.abil1.ty ot lI1Aqi&:tz:at~ to rasolv. dimpu.tes. w. 
beli.ve Jat :present proC.aUrfW, whiCh d:iratct. ~ ol.erk o.f the 

diQt~iet lllu:t t.o int"orm the parties of the availability of ~ 
m&~dst.rat to hear tbeir ca. •• , are adequa.te. SQ.e 28 U.S.C. 

§ 616 (Q) ( ). 

The partmc;mt agre.es with the legi91ativC't. hl1\t!ory Of 2& 

U.S.C. § 6 describing that jUdtJes and ma.gistrates thQ.IllS~lves 

should not he lllvolvQd in advising parties ot the availability of 

., 
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a maqist at.$. 28 u.s.c. I 636(0)(2). SuOb cugqeatione from 

jua.ioial officel:'s ha.ve the' 11'JhU4Nlt tBndenoy to Q9 • .rv~h 

Tba 1978 Act made BUbst«ntial c:nangM in tb~ BCO~ of • 

~'. daleqa.bl(t dqtJ.&&. The. Aat:'. r-ef6~1 PXOOOOKS baa 

d IImny cas:c;,~ have ~(iIl1 rasal vad QU.tckly and ~a1rly t)y 

tratetB with the COMent cit the parties. In the. 

report in year ending June 3?, 1.989, Uni te:d States lnagist.ratQG 

tri.d 5, S4 oaseG ~y COns~t, ~d han~lea thOUS~ds of p~ri~l 
'" 

conter~n s: and ll1ot1.ons I and DUlI'I.X'OUS orimi.nl'll. pr~d.ing.B. 7 We 

in :nw.ny tmCh cases and consent often to diapos:!t:.ion 

Wa 0 not bel.ieve that & magistrate's authority should he 

furthar 'l:'b9 lIlag1.strata ts an aCljUhc::t of th. 0<;Itn:i: ~nd 

pt"oposal 

aupp~ant tIl$ oourt through an award of indep.ndent 

The ohang-eli) envisionQd by § 207 of the bUl, provid­

g~lt a~tbority for new maqi$trat •• , including the pow~r 

rties in o1.v11. l\nCi crlm:Jnal contempt., should be ~ore 

;tde;r~a. b~ro:t'e enactmEmt. Usa # wa do not I1Upport;; t::b.. 

§ 206 to change the title o~ 'Magis~rateM to 

ItAseisttul united States DiStl:'10t JUdge.... There~ore,- 'WQ reOOlll­

• lltGnd that both proviaiona bCli dQ·lfolt*d frOIll tha pretGtMlt bil.l. 

. Section 120 would invest tb9 

district f;upplemQntaJ. juris-diction to h~al::' .11 

lJ;Iatt$:r~ r caae, whCl.thel! indepMldent fed.ral. jur11l~!c-



017 
D':3./D4/9D 12:47 or·1B LRD/L I C 

... 15 -

t10n exi ttl' ov;.el:' thus. rGl,ated ma'tters or not. -We oppose ~1 .. 

prQPo5ttl '#hich 'Would seem £urthe:r to inOl:"elUIft the burdetn of 

•• entad to tb~ fGdenl cou.rts, 'W"hich wou1.d /lHiil~ the 

oppoGita at the Suboommitt •• 's intent. Furthe.nnoZ'.Q, SQQb on 

ex.p~~B.io t')f pend.~l1~ jurisdiction unjust1£iably would per.m.1t 

plaihti£ s to 1;4$e 111b.1tad jurisdictional grounds .:uch as the 

F6deraJ. ~o:rt Claims Act. to bring private s\lits in~o :ted~aJ. court 

that othdrwiae couJ,d b$ ma.:intained only in state CQurt~. 

Al.rnl~WLlll;i; .. :s~_ :e1ilJ:&li2.1t~t!uR~es~9l;llnW~. section 1.21. wou1d provide 

exparusion Of tba U$Q ·021. voluntary altCtrnative. 

ol'Ution (Al)'R) bY, t:n.e. federal courts. While the 

of 3u.tioe fi~y supports the use of ADR in appropri­

tanoes,a wa recognize that Congress has proceeded • ~ 

in this area and for tb.ae r$a~ons o~jwct to tb. 

• only two yea..rti· ago that Con~ai5c ex:p4U'1deti the 

~on for oourt-annexed arbitration pilot progr~ tro~ 

ist:ricts - an apprOpriate step 111 expanding axper.blcm­

That new autllo:ri ty, "Whiob has not yet been lmple­

mantod, so prov1~.s qu1de11nas and standards to ensura a 

lnaasure 0 uni:form1 ty across difterent d1l!'Jtriets, a factor ~ich 

8 

Wit bel.i~vtl that congress ~hoUld oontin:ue to 

tioUSly and p(t.~texp.rim~tation without alt.ring 

5yatem. of oivil justi.o'? on a. nat;hm-wid~ sc;al.$. 

~s C.P.R. § ~O.20. 
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- . Gection 108 vould ±nQrease w~tness 

$30 per day to $40 per a~y. The ~.& amount 

in many.yaft.r5. We. ba1iev. ehat th.i. eb~g. 

Baftkrup~Of ~o.a41Di. 

The Unite~ state~ part1ClP4~~. ~ ~ large DUmbar of complex 

bankrupt p~oo&ed1n9s. The civil DivlB~on, whioh ~outinely 

~atainn a.as involvinq in exoe&& of $200 t OOO, reoeive« over 

a -- O\l"e); 50 cases per week -- in nS 87-89 &J..onQ, with 

a. total ~1i1r ~al.ue in exceliS of $5 bil11on~ Cla..bnso for less 

than $200,000 cu:;-e routinely he.nd1ed by tbe UnitQd state. Attor-

n$Ys .. 

The ~ Divi~ion~s bankrUptoy case10ad exe&ed~d 12,000 caUQS 

in n 9~ - ovar 2~O pel; ",_Wi: -- Md that Divie,icm is bud96tinq 

for OVQ~ G,OOO caseo -- over 300 per weak •• for the ooming 

Xh. Erlvironm«nt and Natural R&sourcas Oivi$1on DOW 

hand1es i 100 cases Whioh oumu1a~lvely involv. 

hundredo f millions or do:;Uars in claan-up 1iabilitie5+ Aft ., .. 
pJ:'evioulal. .!:IoteO, in 1nOst of tn ••• Oe.saas, s.ettle:mant authority is 

retain~d y senior n.partmgntal o~~lcia1s. 

Civen the complexities ot bankruptcy litlgatioft 

and the vied tG'4eral interests involved, sev&ral. p:r:-ovilidon... of 

lnent. 

ahall be 

uld O~U.Q g1gnifi~nt difficulties for the ~part-

.x~ple, § 114 OL tb~ bill would provide that a party 

.:mad to consent to prOCQQdin9 bliifore a bankruptcy 

s an objact~on ia tiled within 30 days of th. date on 
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wb!ch t:h pal:"ty :tile.. its 1:irst. pleading or 30 day" after .$:rvioe 

of the p ee.ding that init~t.a mwh procGted.i:n9 .. whidb.ever 00CIUr$ 

f1rllllt.. 

procee 

any cases, the DeplI.'l:'WuQllt is most wil1in9" to oonsent 1';0 

q be~ore a b~toy j~dgar but wa g±mply oannot 

avaluate all of the mi;\ny :tac.t~ 0% Qach pro~Od..inq and. Qoord1na.te 

the many dit:ta~.nt a~enoi~. ~a~ ~~ht be invo~v.d within suoh a 

lillli tf!ld 

BankrUpt 

plaint. 

The D&partment wouJ.tl b~ h~rd pr4;t05lat1 in 1Il0Gft 

~Q mO'rQ thau. rile a boilerpl.ate Q»jaat1o:n to such 

until the necessary 9Y81uation has been compla~.d. 

alrFO lUean a SfiOparat. tl11n.g in :m.oa1:. ~&~ because the 
II 

Rules t\ll.oli the Gove~4Q'lt 35 daysr. to a.nswer a eOlll-

Alldde from 't.bGI Gavermne.nt;$ praC!tica.1 problems, ~:n. 

iver at the right to an Articl.a XII tribunal rt!lises 

possibl~ ontltitutional conc.rna.. By analogy .. trials :bfllf'ora. th$ 

non-Artie e l~X magistratea requi~ express oons~t, and the 

rul~s of ~urt ;GlWilt inolude procedures to il\sura tho 

VQl.Ul1t::.ar t$:S o:t that. COlUJe.nt. CUrrently I Bankruptcy Rul. 

?O~2 (b) r qt.i~aa a. statement that the party doos or dOfJ:llJ not 

oons.ent (;)! :fina.l orders or judglnent by tbe bankruptcy 

"a believe t.hat this requir~mAnt should bel retainw. 

~!lk¢.tJiW:;ut...zw'Wii!ll!rt.lW~W.2. Li..k.t:l the magistratQt:, bMtk­.-
~ 

lU-e aUjunct .. ()f: the <it$t:rict courts,. but unlike 

m.aqistrnt , bank.:rUptoy jUclqas himtor1ea11y have Mall vl~wQd as 

Ittcp$cia.1i SE:tc;:tion .115 or a.R_ 538l. would f"urther that 
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n by permitting two or lIIore oirouits to establah joint 

bankrupt a.ppella.te pane1s wl'th tho. a.pp%'oval o~ the Ju.dicial 

conf.:t'anfe. OlU:" expe:rle:!lQe 5UQQestS that bankruptcy appMl.& 

shoul.d n t ))9 ~eao<1 to a gt'Q'1-P ot spfloialist jUQges wben banlo:'u.p­

tcy I_v IS ln~X'$.ly on.. part or the broad fab:t'ic of thQ law and the 

outcome L· bankrUpt.cy cases depends ort the full nng- of BQtut-

ory and :Ra.~.her thJm furthe:r i.olate 

hankrupt j!rom the. gAnex-al tal)ric or the law, 'Va belitWe t.b.la.t 

Artiala XI judges fihoul.d pay olo.ex.- atterrc.ion to bankruptcy 

prooe4d. In short: t. the X'QSeructur1.nq of the bankruptoy 

er UQ,,'i.=1Jmrn pip!Uine Cpnlit4llctign Co. y, »arathon RiI!,Q 

L7ne Co.( 458 V.8. ~o (1982), ~d no~ be ~1.t~bAd. 

We eu;pport; Ii 116 of the bill because it 

properly imit5 revi.w of a~rta1n bankruptcy determination$ to 

a.ppeal Q.t 1evel. thU1i striJcing a bal.anoa 

between c nOArlla 01' judicial eoonOJuy anti the r.quirelll4'1llt. of .. 
Artiole I I judioiary supa~1sion of the bankruptoy CQ~. 

toy A4mipisj:.l:"&tor PrQ<USm. Finall.y, § 1.1.8 voUl.d 

ext<md fo' an add1tional 10 y~, and broaden the al~tllorit:y ot, 

the ~.\l rLaininq bankrUptcy ~dldnistrator pr~ in the 

judioic.l istriets QL ~ort.h carolin\l 8l'lQ Alabam~. Th(! J)&,pa.:t:bu:mt 

ell. t.lt(i!, Subcommittee tQ d.leu these provisioruJ an~ to 

United Statea TrUstee pro~ to beoome n.tionw!de ~s 

oriqinall plo.nnead In 198(1. 

th~ Bankruptcy Judges, United stC!1tes TrUat~B!jjI( and 

ar BankrUptcy Act of 1986, PUb_ L. No. 99-5'4 ( 
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congress expanded the unitea. states T~tee P~ogra.m &a a perma-

nent po. of the Depal:tment elf Justice. Under the transi 1:10n 

S o-t the law, jud-i.cial (tiatrict& ware placed under the 

Unj.ted Sates 'I':l:l.u.tQa Program at varying .tAg-ea:. Tha fina.l 

judicial diat'.rict&, those in North carolina. anel Alaba:ma, ~Qt 

duties 

.in as 

until.. 

to com~ lllto tb~ ~~ in 1~~2. 

adnlllli$tJ:at1Qn of oasfM. imTol ves the appointmEmt ~nd 

trl.t::s:tees "''DCi d4!lbtores under the BankrUptoy ~ I 

ieh arQ! p~filently .parformed by tlle Un:i~:d states Trustee 
a . 

ciel districts tbl::'Ql.lghout the country. In contrast, 

, tbeI j uaiciar,i wUl. continuo to oarry out thMie 

tive tunctio}W in th~ jUdic1a1 districts in North 

6. Al.ilbfllllt.'t. 

The ga6 A~ repr.s~t6 congrftSs' emphatic detQr.minati~n 

that, i.tl Lo.nkrupt.cy matters, the proper role: of tll.. jUdicitu"Y be 

limited th r$$olv1ng 41sputes, not to ~dmin1stering eases. 

sps(;d.fioa 1y, the biUl3a::uptcy &yst:~ SllOlUd not a110w tru.&~aa; and 

(uca1Uillel;5 to be appointed by t.b.e &ame brancb of government that 

adjud:!.c:;:.Qt s disl'utes involving thbss .individualc, a.nd that 

approvG: . .a:ir comperu;.at.1on. In sum, there $hoUld bs. on. sy:!llt&lft 

ot! alSlnini taring ha:nkru:ptcy oases and that &hould be under the 

• 

109 of the blll wo\Ud ext/JD.d the lite at tbQ United. 

statQS P ola CQmmi$&iQn by merelychanginq the atatut6ry 

b~rrrlnati It thus ~f'era the queur.thm of thQ ultimate 
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ta:pni.nat on of 'thEt Pare1.. C01mni.td.on.. We do not support this 

elpproaob. " 
N~~~er 1, 1993. At that timQt appro~atQly 18;000 to 20(000 

parol~-e i91bLa pri50ners wi11 PQ in tn. f~eral priaon syet8m 

and parc G bearint;ls will need to be held for thell11 nom" l'aro19 

hearing_ 111 n •• 4 to ua held long after the. .nd of the £i VQ-yClilr 

oxtaneio Qnvie10ned by § lQ~. 

dillihistnltion hars proposed -tb.at the Parol. Conmdssioh 

be repla ~epa.:r;ate board for the intq.riUl five y.a.r., 

bat:wee:n 92 and 1997, and tl:u\t. authority for revi0W o~ tho -Mll 

nwohQ.r 0 ~~e.l.ni.n9 caasa& be lodged. w:1tlli:o thQ J)Qpartme.nt atter 

that dl!lt. Thiu; wou1.a guara.ntee. that paro1.a decisions can bt\ 

tnade as 1 ng tl$ necessary in the future, wh11Q al&O ensuring that 
~ . 

th~ daclilUJY number of ca8e~ dOGS not drain pub2ic riso reso~ 

the oontinuat1on or a 5eparate enti~. Wo Shall 

p~QV~ae • sUbQQmmittee with a copy of the Administration's 

prppo.a~ propo5e that it he 9Ub~t1tut.d fo~ current § 10~~ 

tion o:f 

thQ eu.ct: 

Chiet ~udg. or th. court of Intern8~ional TrAda. In 

Court Act of 1980, Congress carefu11y crafted the 

struot;.ure o:r the Court o;t Intemat10nal Trade. ~o yeaa.:es latcu:', 

a fi~1ar P~OCQSS In tho Federal Courts ~rOV6mBnt9 Act created 

th. Fader :t Circuit and the! Cl.aitn.s Court. In both .i.ruttan~, 

.ceo~lli~ed the specla.l natura Qf these countS 6 Th6 

• 
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do.signe\t on of: tbtt chief judg.. was but Qne aspect of a balancing' 

of compl 

working. tf~otive~y ~s congress intend.d and that no Chang. 

ohQul.d.)) ma.de 1n Lhe tJta1:UtO .. 

clOllil::lg-, Mr. (",lltlixman, I "on1d itlso .. ike to r.it~ai::.a 
'" 

vj.$.\V' on a SUbjflet 1':.bat is of great. ooncern 

the n!l:ad for additional. jU(l~esbips. As the 

awaxe I on June 22 # the. ,Judici.a.l CQnfereno.e re<:!Om-

a t.Qtal of 96 additional jud~e.ahips in li9ht. Qf 

1.089 oad. tigm:;·~I;). 

We pport th$ JU~icia1 confarenoo'fI rao~~a~tion that 

CongrGss rea1;.o 76 new dist.:riot court judq(1Sbips. Wa reoognizll 

.l~o ~ i terest in targeting additionaJ. Judgeships in areas of 

most 

:rCl':colmnendations: I hOWever,. are ,predicat.ed ott past 

d. do not l:o.pontl to planned c:adl:aloa.d adj u.b.M\ta 

.. 
QP~t 1~ maKin9 &UbstAhtial commitm~tc of reoent-

zed r~sourcaq; ror the. pros$cution of drug traffioking I 

dering and. rQ1ated cases. Similarly f ""'. ar. v1.9Qrously 

inill:ll.'ll and eiV'il fraud. tax and bankruptcy cae~s 

£dllures of a ~Ultitude of &avj~qs-and-loans and 

other f1~ cial institutions. 
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AJJ 0\1. know I &. :uill introdue.cl :by Cha1.1'WU) Brooks I 

ii.R • .531. t wbieh is PGmdinw bet:ore the coram.i1:Ut!!I, wou1d aui:hori. •• 

4S addit ona1 di~trict judqeships. We bali.ve ~t thaae »Umh~re 

should. ,):I $Val.uat~ for adjustm.tlt in light of the moet recant 

The Judioial cont~encQ ba~ ~so reqn.ctGd 20 addieiona~ 

jttdqeShi A for tha courtfi o~ app~la, ~l. B.R. 53~6 would 

authoriz We r.OQDlm~~ that If .. R .. 5316 be amQfldQd at least. 

to it into confotmity with the most-recent rQcommonaation 

We. ote" though, that. the l)e.part::mant's in.it.iativu, ll1zmy of 

employlng new statutory provisions, wi11 raise complex 
~ . . . 

Id appaal~':b.oausa of the nove1ty ~£ thQ i~~Uq.9 

the l.~~k of preCedent in htterpre't..1ng Dew sta:tutes an<J, 

tu.~t.ions and the substantia]. amounts ot l!1oney Mld 

t.an-CBS invol.ved. llor.avar, a dist1not n.oCld has been 

~cr a mora comprehensive method for a.tQrmining the 

e court. or app~ ~6r ~dditional judg~hip&, 

the d.v~lopm9nt or a wa1ghted oagsload fo.mu.l.a. 9 

rcU.nql.y, WQ. al.so :b@liQ:V(i! thc't, to respC)nd to the ni!'~ 

WQ havo j s:t itknti.:C1ed, that Ono additional judgeship shcu1d btl: 

authoriz. in tb~ Nintb Ciro:uit.. at lQalJt; ono addit.ional 

judgeship sho\Ud be authorized for tn.e Fifth Circuit, and. at:. 

l.a~t on~ ~dditional jUdgeship sbould be au~orizad for the 
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Eleventh Circuit. :tn reaohinq tbi. end, as we are always, the 

nt'tp~rtmQ 1;. il,. fWl.d.wnemhUl.y comm1. tt.<.'1 to wQr:k1J19 with thi,. 

SubOO:mm.:1.Jt:fte in accurinq that thGl vita.:t ;Lntere.sts 01: the c1tiz~ 
it$d states in having capable and r~pon~ive ~ad~l 

ooam:.U8XOW 

M 2itiliJat:.or with ill oontinuinq Q~~11im~ o~ 33 y..a.:ru in 

t.h& fede 1 cou:rbl l 'I b4lftlt.v. that Qf~ectlvQ case manaqement. ~!r 

not the 

lo.w 

their do 

ytth the district jUdges f!helD.S/11VQS. it i~, of et)Ul"liH't 

Ie of judges to ll1aJce. tlle. l.aw: their 'ob is to apply the 

1(1 Congr'Ui$ paliiSl:ses. .But to apply it, they must manage 

<Jest that tbftr. are judges who simply l.at thin~6 happc:'m 

who m.ake things ~pp.n. we lIlUSt. encourage the latt.er­

doeka~$ are presently, ~ large m~joritr Of 

1. settle. Th9 effective jUdqe, thrOugh USG of Aet1v~ 
~ , . 

• m.6Ut and t1maly decisions on ~otions, ineludinq tbooe 

~u<!lglllent, Cf;rXl anco1.U:asres the part1~ to eval.uate 

tion. with an aye t;owa.r<lS :t"ea11stic .. VOl.Ullt:ary ralleslu­

tion of 1- ~ matter before the court. Tne judg4a who fOllows this 

praacript o~ ba~ the rcsuitant freedom to ~ th~ ~ase that ~st 

b~ tri~, and gene.rally is the, judqa WhQ has his or her docket 

~ent aid parties ~bo are satisr1ed w~th th. ~te p~odueed. 

conqre$s an most help th~g procQG~ by giving tha judgeg ~e 



12:51 CI~lB LR[VL I C 026 

.... -r;:-- .. : ------~. -._. 

- 24 

tools to 6ffe.ct1velY:llla.Ui:Ule. their doek.a't.S and by prov1~1n9 tboa 

Fin 11y-~ I nota that the nat.ure. of' thia. sort of t.~u~timony 

be\s :t:'es,u ted in the t'a.ot tha. t ntany ()£ m.y aummant.;t !la.va b~*tl 

ne.go.tiv-e or' CAutionary. J: tlluS wemt to conolude by reitera.t1ng 

t.he Dep ant.! e. genaral. Sllpport of the th:;r:r,:u;t ttH. the-iii. proP08ed 

leg~.lat1on and our dtrohg eo~tment to continuing to 

Suboomm.itt~c::. 


